541

OFFICE OF THE ATTORNEY GENERAL OF TEXAS

AUSTIN e
C. Mann | R
Avrommay GenERAL . L_;Q
Hrs. Violst S. Greenhill, Chief LN
Division of Child Walfare | \3.
State Devartment of Fublic Welfare AR DY
Austin, Texas /f \
Dear Madam; Opinion ¥o. 0-272 \
Re: Does the facy't county has a l
Juvenile Board vay affect a :

County Child Welfare Poard Unit pro-
gram, insofax as the count¥!s finan-
cial partidipasi on is oonccx'nod( or

insofar the ceunty unit organica-
=up” i involved?
opinion of this depart-
in

tated has hesn rsceived.

sted in establishing a
and to participate with
uch & program, This

he Children's Bureau of
Labor and vhich you approv-
, s fO» the fizcal year ording
« The Attorney Generalts (ffice ,
21, 1538 that counties could
h the State Department in such !
refore, ve do not wish to raise '
ular guestion again., We would like \
ur opinion on the following queation i
only. .

" "Does the fact that a county has a Juventile
Eoard in any way affect a Coumty Child Welfare
Board program, insofar as the County's financlal
participation is concerned, or insofar as the
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County Unit organizational set-up is involved?
We, of course, understand that the County Chilad
Welfare Board could not undertake functions of
the Juvenile Board, or conflict with sapny juris-
diction it may have, as indicated in the 3Statutes
on Juveniles Boards, vhich are Articles 5139-40-
B1.%2.42a and 420,

"It 1s probsble that you will receive a re-
quest from Mr. Ernest Quinn, El Paso County Attore
ney, for an opinion within the next fev days, If
he requests this opinion, we would like to have
a copy of your reply to him sent to us. If he
dces not request the opinion, we would like to
have an answver to the above question aa quickly
as poasible.

"Copy of the ruling from the Attorney Gener-
al’s off'ice of 2-21.38, referred to above, is at-
tached,."

We have carefully examined Aprticles 5139-5142b,
inclusive, Vernon'!s Annotated Civil Statutes, and all amend-
ments thereto, pertaining to Juvenile Boards concerning their
authority, rights, powers, dutles, etc., in connection with
Apticls 6395¢, Vernon's Annotated Civil Statutes, vhich is
cgmonly'rererrod to and clted as, "The Public Velfare Act
of 1939.

Sactions % and 5 of Article 695a, Vernon's Anno-
tated Oivil Statutes, read as follows:

*Sac. &. The commissioners’ court of any
county may appoint in said county seven peraons,
resident therein, vho shall serve vithout com-
pensation and hold office during the pleasure
of the commissionerst court, wvho shall sonstitute
a Child Velfare Board for the County, which Child
Welfare Board shall select its own chairman. The
Child Welfars Boaxrd shall perform such dutiea as
my be required of it dy the said Commissioners’
Court and Board of Control in furtherance of the
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purposes of this Act., The County Commissioners?
Court of any county may remove any member of such
County Welfare Board for just cause.

®320. 5. The Board of Control, through said
County Welfare Board, shall vork in conjunction
with the County Commissioners' Court, Juveanile
Boards, and all othsr officers and agencies vhose
purpose is for the protection of thechildren des-
cribed herein, and the Board of Control is here-
by authorized to use and allot any funds, that
may be specifically approppiated for such purposes,
by the Legislature, that may de nscessary in joint-
1y establishing and maintaining, together Juvenile
Board or other County or City Board or other
agency, homes, schools, and institutions for the
care, protection, education and training of the
class of children sought to be protected by the
provisions hereof."

»

Section 42 of Article 695¢, Vernon's Annotated Civil

Statutes, provides:

"County Child Welfars Boards established or
hereinafter appointed in conformity with Section
4, Act of 1931, Forty-second Lagislature, Page
323, Chapter 194, shall continue %o function as
provided therein.”

Under Article 695¢, supra, all the rights, povers,
and duties of the Division of Child Welfare of the State
Board of Control wvas transferred to the State Department of
Public Welfare. :

After all the rights, powers and duties of the

Division of Child Wellare of the 3tate Board of Control vas
transferred to the State Department of Pudblic Welfare, ve
are of the opinion that the 3tate Department of Public Wel-
fare is suthorized by Section 5 of Artiocle 695a, supra, to
vork in conjunoction with the County Commissicners' Court,
juvenile boards and all other officers and agencies wvhose
purposs 1s for the protection of the children described.
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As sbove stated, after carefully examining all
the statutes pertinent to the question here involved, we
understand that a County Child Welfare Board cannot undsr-
take the functions of a Juvenile Board or conflict with
any jurisdiction 1t may have as indicated by the above
mentioned statutesa.

Hovever, the rights, duties and povers of the
sbove mentioned Juvenile Board and County Child Welfare
Bozrd are specifically set out by statute and the purpose
of the various hoards is to perform ceartain duties not im-
posed upon the other., ¥We find no prohibition that would
prevent & county having a Juvenile Board and also having
a County Child Welfares Board as provided by the above men-
tioned statutes,

Therefore, you are respectfully advised that 1t
is the opinion of this department that under the provisions
of the ahove mentioned statutes, it is psrmissible for a
county to have both & Juvenile Board and a County Chila
Welfare Board. Your quastion, as above stated, is respect-
fully ansvered in the negative,

Trusting that the foregolng fully answers your ine
quiry, we are

Very ﬁruly yours
ATTORNEY GENERAL OF TEXAS
By ettt

Ardell Willtims
Assistant
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